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§240.1 Authority, purpose and scope.

(a) Authority. This part is issued by
the Board of Governors of the Federal
Reserve System (the Board) under the
authority of section 2(c)(2)(E) of the
Commodity Exchange Act (7 U.S.C.
2(c)(2)(E)), sections 9 and 11 of the Fed-
eral Reserve Act (12 U.S.C. 321-338 and
248), section 5(b) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1844(b)),
sections 9 and 13a of the International
Banking Act of 1978 (12 U.S.C. 3106a and
3108), and sections 3(q) and 8 of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1813(q) and 1818).

(b) Purpose. This part establishes
rules applicable to retail foreign ex-
change transactions engaged in by
banking institutions on or after May
13, 2013.

(c) Scope. Except as provided in para-
graph (d) of this section, this part ap-
plies to banking institutions, as de-
fined in section 240.2(b) of this part,
and any branches or offices of those in-
stitutions wherever located. This part
applies to subsidiaries of banking insti-
tutions organized under the laws of the
United States or any U.S. state that
are not subject to the jurisdiction of
another federal regulatory agency au-
thorized to prescribe rules or regula-
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tions under section 2(c)(2)(E) of the
Commodity Exchange Act (7 U.S.C.
2)(e)(2)(E)).

(d) International applicability. Sec-
tions 240.3 and 240.5 through 240.16 do
not apply to retail foreign exchange
transactions between a foreign branch
or office of a banking institution and a
non-U.S. customer. With respect to
those transactions, the foreign branch
or office remains subject to any disclo-
sure, recordkeeping, capital, margin,
reporting, business conduct, docu-
mentation, and other requirements of
applicable foreign law.

§240.2 Definitions.

For purposes of this part, the fol-
lowing terms have the same meaning
as in the Commodity Exchange Act (7
U.S.C. 1 et seq.): “‘affiliated person of a
futures commission merchant’’; “‘asso-
ciated person’’; ‘‘contract of sale’’;
“‘commodity’; ‘‘futures commission
merchant’; ‘“‘future delivery’; ‘op-
tion”’; ‘‘security’’; and ‘‘security fu-
tures product.”

(a) Affiliate has the same meaning as
in section 2(k) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841(k)).

(b) Banking institution means:

(1) A state member bank (as defined
in 12 CFR 208.2);

(2) An uninsured state-licensed U.S.
branch or agency of a foreign bank;

(3) A financial holding company (as
defined in section 2 of the Bank Hold-
ing Company Act of 1956; 12 U.S.C.
1841);

(4) A bank holding company (as de-
fined in section 2 of the Bank Holding
Company Act of 1956; 12 U.S.C. 1841);

(5) A savings and loan holding com-
pany (as defined in section 10 of the
Home Owners Loan Act; 12 U.S.C.
1467a)

(6) A corporation operating under the
fifth undesignated paragraph of section
25 of the Federal Reserve Act (12 U.S.C.
603), commonly known as ‘‘an agree-
ment corporation;’”’ and

(7) A corporation organized under
section 25A of the Federal Reserve Act
(12 U.S.C. 611 et seq.), commonly known
as an ‘‘Edge Act corporation.”

(c) Commodity Exchange Act means
the Commodity Exchange Act (7 U.S.C.
1 et seq.).
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